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STATE OF WISCONSIN
BEFORE THE REAL ESTATE BOARD
___________________________________________________________________________
 
IN THE MATTER OF THE DISCIPLINARY        :
PROCEEDINGS AGAINST                                    :
                                                                                    :         FINAL DECISION AND ORDER
HARVEY A. RICH,                                                   :
RESPONDENT.                                                        :         LS05022411REB
___________________________________________________________________________
                                                                                   
The parties to this action for the purpose of Wis. Stats. sec. 227.53 are:
           
Harvey A. Rich
1801 S Greenbay Rd
Racine, WI 53405
 
Wisconsin Real Estate Board
P.O. Box 8935
Madison, WI 53708
                                   
Department of Regulation and Licensing
Division of Enforcement
P.O. Box 8935
Madison, WI 53708-8935
 
The parties in this matter agree to the terms and conditions of the attached Stipulation as the final disposition of this matter,
subject to the approval of the Board.  The Board has reviewed this Stipulation and considers it acceptable.
 
Accordingly, the Board in this matter adopts the attached Stipulation and makes the following:
 

FINDINGS OF FACT
 
            1.         Harvey A. Rich, date of birth 09/12/41, is a licensed real estate broker in the State of Wisconsin, license #
90-46743, which was first granted on 02/08/93. Mr. Rich's most recent address on file with the Department of Regulation and
Licensing is 1801 S. Greenbay Road, Racine, WI 53405.
 
            2.         On or about August 1, 2001, Mr. Rich sold a piece of landlocked property adjacent to property owned by
Marvin Gleason in Racine County, and informed the buyer that the property could be accessed via an easement over Mr.
Gleason's property.
 

3.         Mr. Rich had been told by the previous owner of the allegedly land-locked
property there was a "38-year unrecorded easement" over Mr. Gleason's property, and this was written into the Offer to
Purchase between Mr. Rich as seller and the new buyer. 
 

4.         Mr. Gleason had a conversation with Mr. Rich prior to the sale in which Mr.
Gleason told Mr. Rich that no easement existed.
 

5.         Mr. Rich did not disclose to the buyer of his property the fact that Mr. Gleason
disputed the existence of the easement.   
 
            6.         After the transaction closed, Mr. Gleason filed a civil suit against Mr. Rich over the existence of the easement.
           

CONCLUSIONS OF LAW



 
            1.         The Wisconsin Real Estate Board has jurisdiction to act in this matter pursuant to Wis. Stat. § 452.14, and is
authorized to enter into the attached Stipulation pursuant to Wis. Stat. § 227.44(5).
 
            2.         The conduct described above in paragraphs 2-5, above, constitutes a violation of:   
           
            a. Wisconsin Administrative Code § RL 24.07(3), and Wis. Stat. § 452.133(1)(c ) by failing to disclose to the buyer
information suggesting the possibility of a  material adverse fact regarding the dispute of the existence of the easement, thereby
under Wisconsin Administrative Code § RL 24.01(3), demonstrating incompetency to act as a real estate broker in a manner
as to safeguard the interests of the public under Wis. Stat. § 452.14(3)(i).
 

ORDER
 
NOW, THEREFORE, IT IS HEREBY ORDERED that:
 
            1.         Harvey A. Rich, license #90-46743be, and hereby is, REPRIMANDED.
 
IT IS FURTHER ORDERED that:
 
            2.         Respondent shall, within 60 days of the date of this Order, pay a forfeiture in the amount of $500.00.
 
            3.         Respondent shall within 60 days of the date of this Order, pay partial costs of this proceeding in the amount of
$600.00.
 
Payment shall be made payable to the Wisconsin Department of Regulation and Licensing, and mailed to:
 

Department Monitor
Division of Enforcement

Department of Regulation and Licensing
P.O. Box 8935, Madison, WI  53708-8935

Telephone (608) 267-3817, Fax (608) 266-2264
 
            4.         Violation of any of the terms of this Order may be construed as conduct imperiling public health, safety and
welfare and may result in a summary suspension of Respondent's license.  The Board in its discretion may in the alternative
impose additional conditions and limitations or other additional discipline for a violation of any of the terms of this Order.  In
the event Respondent fails to timely submit any payment as ordered the Respondent's license SHALL BE SUSPENDED,
without further notice or hearing, until Respondent has complied with the terms of this Order. 
 
            5.         This Order is effective on the date of its signing.
 
 
WISCONSIN REAL ESTATE BOARD
 
 
By:      Richard Kollmansberger                     2-24-05

A Member of the Board                      Date


